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BEFORE THE ARIZONA CORPORATION CO 

IN THE MATTER OF THE APPLICATION ) DOCKET NO. W-O1445A-04- 
OF ARIZONA WATER COMPANY, AN ) W-O1445A-05-0007 
ARIZONA CORPORATION, TO EXTEND 
ITS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY AT 
WHITE TANK, MARICOPA COUNTY, 
ARIZONA 

APPLICATION TO EXTEND 
EXISTING CERTIFICATE OF 

CONVENIENCE AND NECESSITY TO 
INCLUDE ADDITIONAL TERRITORY 

ARIZONA WATER COMPANY, an Arizona corporation, (“AWC”) through its 

undersigned counsel, presents the following Application to extend its existing Certificate 

of Convenience and Necessity (“CC&N”) for its White Tank system. This Application is 

based on the following: 

1. AWC presently holds CC&Ns issued to it by the Arizona Corporation 

Commission (the “Commission”) in various decisions beginning in 1965 for the purpose 

of providing water service in an unincorporated area located near the White Tank 

Mountains in Maricopa County. 

2. The area that AWC seeks to add to its CC&N is described in Exhibit # I  

hereto. The area adjacent to the area described in Exhibit # I  is already certificated to 

and served by AWC. AWC is currently providing water service to Destiny Phoenix LLC, 

the owner of the majority of the property described in Exhibit # I ,  and Destiny Phoenix 

has submitted a written request to AWC to include its property within AWC’s CC&N. A 

copy of a letter from Destiny Phoenix LLC is attached as Exhibit #2 hereto. AWC 
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presently owns and operates water system facilities in the vicinity of the area described 

in Exhibit #I that are used to serve customers in the area, and will be used to provide 

service to future customers. 

3. AWC estimates that the total number of customers that may be served in 

the area described in Exhibit #I will be approximately 4 within five years following the 

date of the filing of this Application. 

4. A map showing AWC's present CC&N is attached as Exhibit #3 and the 

territory to be added by this Application is attached as Exhibit #3 hereto. 

5. A list of the owners of all of the property described in Exhibit #I is attached 

as Exhibit #4 hereto. Each property owner will be mailed the public notice attached as 

Exhibit #5 hereto. 

6. AWC is financially able to construct, operate, and maintain the facilities 

necessary to provide service to the area described in Exhibit #I. A current financial 

statement for AWC is attached as Exhibit #6 hereto. 

7. AWC has a Maricopa County Franchise for the area for which it is 

proposing to extend its CC&N. A copy of the franchise is attached as Exhibit #7 hereto. 

AWC's by-laws do not require a corporate resolution on behalf of AWC in 8. 

conjunction with this Application. 

9. Public convenience and necessity will be served by having AWC extend its 

CC&N to include the area described in Exhibit #I. 

I O .  AWC proposes to utilize its currently authorized rates and charges for its 

White Tank system for service to the area described in Exhibit #I. AWC will continue to 

charge these rates until the Commission changes the rates. 
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WHEREFORE, AWC respectfully requests that the Commission hold a hearing 

i n  this Application, and enter an order, or, in the alternative, that it enter an order 

Nithout the necessity of a hearing, which order shall provide for the following: 

1. Issuing to AWC a Certificate of Convenience and Necessity for the area 

jescribed in Exhibit # I  hereto. 

2. Granting such other further and general relief as appropriate in the 

3rem ises. 

RESPECTFULLY SUBMITTED this: -'-, day of ,'%fii//f=q , 2005. 

ARIZONA WATER COMPANY 

Vice President and General Counsel 
ARIZONA WATER COMPANY 
Post Office Box 29006 
Phoenix, Arizona 85038-9006 

3riginal and thirteen (13) copies of the foregoing filed the -/??A day o f P ? - ~ J t ~ y ,  2005 
Jvith: 

Docket Control Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

A copy of the foregoing was mailed this 7; i day of - - / ,FIJu~,J-;  , 2005 to: 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

\ 
, /  By: . J.-&WT L d  (Jde 
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1 ,  
I .  Exhibit "1 " 

CC&N This Application 

BEGINNING at the Southeast corner of Section 3, Township 1 North, Range 2 West of the Gila 
and Salt River Base and Meridian, Maricopa County, Arizona; 
Thence West (assumed) along the centerline of Van Buren Street, a distance of 23 16.8 1 feet to a 
point on the South right-of-way line of the Roosevelt Irrigation District Canal; 
Thence North 63 Degrees 46 Minutes 30 Seconds East, along the South line of said Canal, a 
distance of 1544.96 feet to a point on a curve; 
Thence easterly along said curve, concave to the South, having a radius of 526.02 feet, through a 
central angle of 41 Degrees 5 Minutes 50 Seconds, an arc length of 377.30 feet; 
Thence South 75 Degrees 07 Minutes 40 Seconds, along said South line of said Canal, a distance 
of 582.70 feet to a point on the East Section line of said Section 3; 
Thence South 00 Degrees 03 Minutes 30 Seconds East, along said Section line, a distance of 
569.80 feet to the POJNT OF BEGINNING. 

W:MWC EXHIBITS\CC&M2004\WTDESTlNY PHOENIX LLC CCN DESCRIPTION DOC 
XXX:XXX 1 1626 I12/8/04 
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Exhi bit "2" 

Destiny Phoenix LLC 
-.*--- 

October 8,2004 

Mike Whitehead 
Vice President, Engineering 
Arizona Water Company 
P.O. Box 29006 
Phoenix, Arizona 85038-9006 

Re: Extension Of CC&N for Destiny Phoenix LLC, White Tank, AZ. 

Dear Mr. Whitehead, 

Destiny Phoenix LLC requests that Arizona Water Company file an application for approval to 
extend its Certificate of Convenience and Necessity in or near White Tank, Maricopa County, 
Arizona with Arizona Corporation Commission to include an overall area of 20.09 acres, which is 
more accurately described in Attachment 'A' and depicted on the map as Attachment 'B', both 
attached hereto. Please notify us when you have been issued a Procedural Order on this 
extension. 

Sincerely, A 

D 
Destiny Phoenix L e  

4 16 N. Citrus Road Phoenix, AZ 85338 



ATTACHMENT 'A' 

PARCEL NO. 1: 

Beginning at a point which lies 385.00 feet West of the 
Southeast corner of Section 3, Township 1 North, Range 2 
West of the Gila and Salt River Base and Meridian; 

THENCE West (assumed) along the centerline of Van Buren 
Street 331.31 feet; 
THENCE North 0 degrees 03 minutes 30 seconds West 736.55 
feet; 
THENCE along a curve concave to the South whose radius is 
526.02 feet, length is 155.03 feet through an angle of 16 
degrees 54 minutes 02 seconds; 
THENCE South 75 degrees 07 minutes 40 seconds East 183.89 
feet ; 
THENCE South 0 degrees 03 minutes 30 seconds East 672.06 
feet to the point of beginning; 

EXCEPT the South 55.00 feet. 

PARCEL NO. 2: 

Beginning at a point which lies 716.31 feet West of the 
Southeast corner of Section 3, Township 1 North, Range 2 
West of the Gila and Salt River Base and Meridian; 

THENCE West (assumed) along the centerline of Van Buren 
Street, 342.50 feet; 
THENCE North 0 degrees 03 minutes 30 seconds West, 619.40 
feet to the Southerly right-of-way line of the Roosevelt 
Irrigation District Canal, 
THENCE North 63 degrees 46 minutes 30 seconds East along 
the South right-of-way line of the Roosevelt Irrigation 
District Canal, 143.31 feet; 
THENCE along a curve concave to the South, whose radius is 
526.02 feet, length is 222.27 feet through an angle of 24 
degrees 11 minutes 48 seconds; 
THENCE South 0 degrees 03 minutes 30 seconds East, 736.55 
feet to the point of beginning; 

EXCEPT the South 55.00 feet. 

PARCEL NO. 3: 

Beginning at a point which lies 716.31 feet West of the 



Southeast corner of Section 3, Township 1 North, Range 2 
West of the Gila and Salt River Base and Meridian; 

THENCE West (assumed) along the centerline of Van Buren 
Street, 1383.69 feet; 
THENCE North 106.80 feet; 
THENCE North 63 degrees 46 minutes 30 seconds East along 
the South right-of-way line of the Roosevelt Irrigation 
District Canal, 1303.30 feet; 
THENCE along a curve concave to the South whose radius is 
526.02 feet, length is 222.27 feet through an angle of 24 
degrees 11 minutes 48 seconds; 
THENCE South 0 degrees 03 minutes 40 seconds East, 736.55 
feet to the point of beginning; 

EXCEPT the South 55.00 feet and also; 

EXCEPT beginning at a point which lies 716.31 feet West of 
the Southeast corner of Section 3, Township 1 North, Range 
2 West of the Gila and Salt River Base and Meridian; 

THENCE West (assumed) along the centerline of Van Buren 
Street 342.50 feet; 
THENCE North 0 degrees 03 minutes 30 seconds West 519.40 
feet to the Southerly right of way of the Roosevelt 
Irrigation District Canal; 
THENCE North 63 degrees 46 minutes 30 seconds East along 
the South right-of-way line of the Roosevelt Irrigation 
District Canal, 143.31 feet; 
THENCE along a curve concave to the South whose radius is 
526.02 feet, length is 222.27 feet through an angle of 24 
degrees 11 minutes 48 seconds; 
THENCE South 0 degrees 03 minutes 30 seconds East 736.55 
feet to the point of beginning; and also 

EXCEPTING THEREFROM that portion contained in Final Order 
of Condemnation recorded May 14, 1987, at Recorders No. 87- 
302554 and more fully described as follows: 

The West 102.03 feet, as measured along the South line of 
the East 2100.00 feet of that portion of the Southeast one- 
quarter of Section 3, Township 1 North, Range 2 West of the 
Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, lying Southeasterly of the Southeasterly right-of- 
way line of the Roosevelt Irrigation District Canal; 

EXCEPT the South 55 feet of said portion of the Southeast 



quarter of said Section 3. 

PARCEL NO. 4: 

Beginning at a point which lies 385.00 feet West and 385.00 
feet North of the Southeast corner of Section 3, Township 1 
North, Range 2 West of the Gila and Salt River Base and 
Meridian; 

THENCE North 0 degrees 03 minutes 30 seconds West 287.06 
feet; 
THENCE South 75 degrees 07 minutes 40 seconds East along 
the South right of way line of the Roosevelt Irrigation 
District Canal 398.43 feet; 
THENCE South 0 degrees 03 minutes 30 seconds East along the 
centerline of Citrus Road 184.79 feet; 
THENCE West 385.00 feet to the Point of Beginning; 

EXCEPT the East 55.00 feet. 
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Exhibit "3" 

DATE 
12.09.2004 
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"502-37-00 1 L 
Destiny-Phoenix West, LLC 
6345 Balboa Boulevard 
#122 
Encino, CA 9 13 16 

Property Owners List 

502-37-001 G 
Van Buren & Citrus LLC 
8800 North Gainey Center Drive 
Suite 255 
Scottsdale, AZ 85258 

502-37-00 1 M 
Maricopa County Department Of Transportation 
2901 West Durango 
Phoenix, AZ 85009 

502-37-001 J 
Roosevelt Irrigation District 
P.O. Box 95 
Buckeye, AZ 85326 

W MWC EXHIBITS\CC&N\'2004\WTlDESTlNY PHOENIX LLC PROPERTY OWNER LIST DOC 
XXX XXX I 15 55 I 1218/04 



EXHIBIT "5" 

3805 N. BLACK CANYON HIGHWAY, PHOENIX, ARIZONA 85015-535 1 P.O. BOX 29006, PHOENIX, ARIZONA 85038-9006 
PHONE: (602) 240-6860 FAX: (602) 240-6878 WWW.AZWATER.COM 

[Date] 

((Property Owner)) 
((Address 1 )) 
((Address2)) 
((City)) ((State)) ((PostalCode)) 

MARICOPA COUNTY ASSESSOR'S PARCEL NO.: ((ParcelNumbem 

PUBLIC NOTICE OF AN APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND 
NECESSITY BY ARIZONA WATE 

Arizona Water C 'Commission") an 
application for author 
property owner. If th 
utility service to the 
service under rate 
is available for i 

Arizona. 

If you have any q 
the Arizona Corpor 

ion. The application 
ssion at 1200 West 

1-800-222-7000. 

William M. Garfield 
President 

I E-MAIL: mail@azwater.com 

I U \CC&N\WHITE TANK\DESTINY PHOENIX\LElTER-EXHIBIT 5 DOC 
RWGJRC 1/7/2005 227PM 
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Exhibit "7" 

COUNTY O F W C O P A  
State of Arizona 

Office of the Clerk 

State of Arizona ) ss. 
County of Maricopa ) 

I ,  Fran McGwroll, Clerk of the Board of Supervisors do hereby Cerhfi that the attached is a 
true and correct excerpt from the minutes of the meeting of the Board of Supervisors heId August 31, 
1998: 

ARIZONA WATER COMPANY PUBLIC UTILITY FRANCHISE - APPROVED 

This was the time scheduled for hearing on the application filed by Arizona Water Company, for a 
public utility franchise to  construct, maintain and operate a water system, consisting of water lines, 
plant and system, including mains, laterals, pumps, manholes, meters, regulator stations, and all 
necessary equipment, for a period not-to-exceed 25 years or for a period of one year after the 
franchised area or a portion thereof is annexed by a municipality, whichever is shorter, for the purpose 
of providing water service along, upon, under and across public highways, roads, alleys and 
thoroughfares (excepting State highways) for all purposes in the County of Maricopa, State of Arizona. 

No protests having been received, motion was made by Supervisor Brock, seconded by Supervisor 
Stapley, and unanimously carried to grant the said franchise as applied for and to impose such 
restrictions and limitations upon said applicant as to the use of such public highways, roads, alleys and 
thoroughfares as may be deemed best for the public safety and welfare and to  include in such 
franchise the statutory provisions set forth in Title 40, Chapter 2, Article 4, A.R.S., 1956, requiring the 
grantee of said franchise to pay such expenses, damages and compensations, if any, as may result 
from the use and operation of said franchise and as in said statute specified. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
a f i e d  the OJicial Seal of the Board of Supervisors. Done at 
Phoenix, the County Seat, on the following day: 
August 31,1998 

Robert W. Geake, Arizona Water Company/ 
Department of Transportation 
File 

W 
Clerk of the Board of Supervisors 



BEFORE THE BOARD OF SUPERVISORS 

OF 

MARICOPA COUNTY, STATE OF ARIZONA 

IN THE MATTER OF THE APPLICATION OF ) 
1 

Arizona Water Company 1 

FOR A FRANCHISE 

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF MARICOPA COUNTY, STATE OF 
ARIZONA, THAT: 

WHEREAS, ARIZONA WATER COMPANY hereinafter designated as the Grantee, doing 
business in Maricopa County, Arizona, has filed its Application, praying for the right, privilege, 
license and franchise to  construct, maintain and operate a water system, consisting of water lines, 
plant and system, including mains, laterals, pumps, manholes, meters, regulator stations, and all 
necessary equipment for a period not to  exceed twenty-five (25) years or, with respect to  any 
effected portion thereof, for a period of one (1 )  year after any such portion is annexed by a 
municipality for ARIZONA WATER COMPANY, along, upon, over, across and under the present and 
future public highways, roads, alleys, streets, avenues, and thoroughfares (excepting State 
Highways), within Maricopa County, Arizona, and not within the confines of any incorporated city 
or town, and under such restrictions and limitations and upon such terms as the Board of 
Supervisors may provide, not inconsistent with the laws of the State of Arizona, or the orders and 
rules of the Corporation Commission of the State of Arizona, and that the Board take such 
proceedings herein as is provided by laws of the State of Arizona; and 

I+ 
WHEREAS, upon filing said application, the said Board of Supervisors on the &day of 

1998 ordered that public notice of the intention of said Board to make such grants be 
a notice in the official newspaper of 

of Maricopa, State of Arizona, and that 9:00 a.m., on 
meeting room of said Board of Supervisors located 
Phoenix, Arizona, be set as the time and place of hearing the said application; and 

WHEREAS, the said application coming on regularly for hearing on said day and it appearing 
by the affidavit of the duly authorized agent of the said time and place set for the consideration of 
such application has been published for a t  least once a week for the three-week period prior to  said 
date set forth herein, to-wit: 

/,@f F d i 1 9 g ,  and 

and it further appearing the best interests of Maricopa County will be served by the granting of said 
application and the franchise referred to therein; 

In the issues of said newspaper on a, 1998, and it appearing that no s fficient protest has b en filed b the qualified 
said County petitioning said Board of Supervisors to  deny such license and franchise, 

NOW, THEREFORE, the Board of Supervisors of Maricopa County, State of Arizona, acting 
on behalf of said County does hereby grant unto ARIZONA WATER COMPANY, doing business in 
Maricopa County, Arizona, subject to the terms, conditions and limitations hereinafter contained, 
the right, privilege, license and franchise to construct, maintain and operate a water system, 

1 
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consisting of water lines, plant and system, including mains, laterals, pumps, manholes, meters, 
regulator stations, and all necessary equipment for a period not to  exceed twenty-five (25) years or 
for a period of one (1) year after the franchised area or a portion thereof is annexed by a 
municipality, whichever is shorter, for ARIZONA WATER COMPANY, along, upon, over, across and 
under the present and future public highways, roads, alleys streets, avenues, thoroughfares 
(excepting State Highways), within Maricopa County, Arizona under such restrictions and limitations 
and upon such terms as this Board a t  any time may provide, not inconsistent with the laws of the 
State of Arizona, or the orders and rules of the Corporation Commission of the State of Arizona, 
specifically providing, however, that: 

5 

All rights hereunder are granted under the express condition that the 
Board of Supervisors of said Maricopa County shall have the power 
at any time to impose such restrictions and limitations and to  make 
such regulations on such highways, roads, and thoroughfares as may 
be deemed best for the public safety, health, welfare and 
convenience. 

All rights hereby granted shall be exercised so as not to  unreasonably 
interfere or conflict with any easements or rights-of-way heretofore 
granted by said Board of Supervisors and now in force. 

All rights hereby granted shall be exercised so as not to unreasonably 
interfere or conflict with any easement, either public or private, of 
whatsoever nature, which has been acquired in or to  the proper use 
of said highway, roads, and thoroughfares, or any portion thereof. 

Grantee will maintain its facilities from time to time as may be 
needed, without the necessity of notice from Maricopa County. All 
materials and construction methods used with the public rights-of- 
way shall conform to applicable standards, specifications and special 
provisions required by law. Prior to  construction, a map showing the 
location of such facilities shall be submitted to  such persons as may 
be designated by Maricopa County's Director of Public Works 
(hereinafter designated as "Director of Public Works"). In the event 
the said Grantee shall fail to  make any repairs within ten days from 
the time same becomes necessary, then Maricopa County may cause 
the same to be made, and said Grantee agrees to  pay Maricopa 
County the cost thereof; provided, however, that Grantee shall 
receive additional time to make such repairs if Grantee so requests, 
and the Director of Public Works or his designee approves Grantee's 
request, which request shall not be unreasonably denied. 

That the said Grantee shall bear all expenses incurred including 
damages and compensation for the alteration of the course, 
direction, surface, grade or alignment of any of the said highways, 
roads and thoroughfares necessarily made by the said Grantee for 
the purpose of this franchise. In the event that facilities constructed 
pursuant to  this Franchise shall at any time be found by Maricopa 
County to interfere unduly with vehicular and/or pedestrian traffic 
over such streets, avenues, alleys, highways or bridges or other 
public rights-of-way, Grantee hereby agrees that it will, at its own 
expense, and within thirty (30) days after written notice thereof by 
Maricopa County, remove or relocate said facilities so as to  minimize 

2 
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said interference; provided, however, that Grantee shall receive 
additional time to  remove or relocate said facilities if Grantee so 
requests, and the Director of Public Works approves Grantee's 
request, which request shall not be unreasonably denied. 

6) That said Grantee shall indemnify and save harmless Maricopa 
County from all costs, expense and liability in connection with the 
granting of this franchise and exercise of the same by Grantee. 

7 )  That the rights of any person claiming to be injured in any manner by 
the maintenance of Grantee's water system shall not be affected 
hereby. 

8) That the terms and conditions of this franchise shall inure to  the 
benefit of, and be binding upon, all the heirs and assigns of the said 
Grantee, and the right, privilege and franchise hereby granted may be 
assigned by Grantee in whole or in part. 

9) That the franchise and privilege herein granted shall not be deemed 
to  be exclusive and the said Board of Supervisors hereby expressly 
reserves the right and power to  grant from time to  time similar 
franchises and privileges over the same territory and highways, roads 
and thoroughfares. 

IO) This franchise is granted upon the express condition that a 
Certificate of Convenience and Necessity be procured from the 
Corporation Commission of the State of Arizona for any area which 
is added to  Grantee's certificated area, in addition to the certificated 
area which Grantee now holds, proof of which has been submitted to  
the Board of Supervisors. Proof of such additional area shall be 
submitted to  the Board of Supervisors within six months from the 
date of an order of approval from the Arizona Corporation 
Commission. In the event Maricopa County takes action to  dispose 
of unnecessary public roadways in accordance with the provisions of 
Arizona Revised Statutes 528-2902, et seq, Maricopa County shall 
recognize and preserve each of Grantee's prior rights-of-way or 
easements and rights under this Franchise which are affected 
thereby, as they existed prior to such disposition, by including 
specific and appropriate language for that purpose in any legal 
instrument utilized for the purpose of accomplishing such disposition. 

1 1 ) Grantee shall obtain necessary permits from Maricopa County prior t o  
construction of any facilities in the public rights-of-way. 

12) If any section, paragraph, subdivision, clause, phrase or provision of  
this Franchise shall be adjudged invalid or unconstitutional, the same 
shall not affect the validity of this Franchise as a whole or any part 
of the provisions hereof other than the part so adjudged to be invalid 
and unconstitutional. 

3 
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Sk 
DATED t h i s a  day of August 1998. 

ATTEST: 

4 
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